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Brooklyn 


Barrister 


OCTOBER 1961 


REGULAR MEETING 
BROOKLYN BAR ASSOCIATION 
Wednesday Evening, October 11th, 1961, 8:00 P.M. 
123 Remsen Street, 
Brooklyn 1, New York 


PROGRAM OF MEETING 
1. Installation of newly elected officers. Hon. Albert Conway 
will act as installing officer. 


2. Presentation of scroll of appreciation to Raymond Reisler, past 
president. 


3. Presentation of scroll to members admitted to practice fifty 
or more years ago. 


4. The Committee on Judiciary, of which George C. Wildermuth, 
Esq. is Chairman, will report on the candidates for judicial office at 
the November election. 


Refreshments after the meeting. 
The newer members are cordially urged to attend to be introduced. 


COMING EVENTS 
SURROGATE’S SECTION 


Gladys M. Dorman, Chairman of the Surrogate’s Section, announces 
that the first meeting will take place on Thursday, October 19, 1961, 
at the Association building at 8 o’clock. 

Future meetings will be held on January 18, 1962, March 22, 
1962 and May 17, 1962. Please note these dates in your diary. 
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The President’s Page 
—by CHARLES J. DODD, JR. 


It is indeed an honor and a great privilege to assume the office 
of President of the Brooklyn Bar Association. This is emphasized 
when we ascend the stairs of our building and pass the portraits of 
the distinguished gentlemen who have served in the office. Chief Judge 
Cullen became President of our Association after he retired from the 
Court of Appeals. Several others ascended the bench following their 
terms. All served the Bar with devotion and honor. 


This issue of the Barrister marks the first time since its publication 
that Louis E. Schwartz is not at the helm as editor. For many years 
he guided our publication with outstanding success making it a foremost 
legal periodical of which we are all justly proud. It was with reluc- 
tance that, because of the press of professional duties, Louis was relieved 
of this time consuming task. We are happy that he has consented to 
continue to contribute to these pages as time permits. He leaves the 
Editorial Board with the admiration of his colleagues and the deep 
appreciation for his work of the entire Association. 


We are fortunate that Theodore Pearle has consented to assume 
the office of Chief Editor. Mr. Pearle has served faithfully for several 
years on the Editorial Board and has proved his qualification to be its 
Chief. Under his leadership, with the co-operation of his diligent fellow 
editors, the Barrister will continue to be one of the finest in its field. 


During the summer, despite well earned vacations, the work of the 
Association went on. In June we were hosts at a luncheon meeting 
attended by the Presidents of participating Bar Associations at which 
plans were developed for the luncheon in honor of those who will take 
their oaths as members of the Bar on October 18th next. The luncheon 
will be held on their admission day at the Hotel Towers and will be 
attended by the Justices of the Appellate Division and leaders of the 
organized Bar, It is the hope and expectation that this event will mark 
the beginning of a program which will make the day even more memo- 
rable to our lawyers of the future. 


Also during the summer our Committee on Election Frauds was 
active. At the request of the Attorney General volunteers were solicited 
and many of our members served as Special Assistants on Primary Day. 


Similar co-operation with the Attorney General is planned for Election 
Day. 
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The first event of the new Bar Association year was a big success. 
The Golf Outing at Glen Oaks Country Club on September 14th, was 
a most enjoyable day and we are indebted to Louis Brass and the Com- 
mittee for the fine work. 


At the invitation of the Justices of the Supreme Court we partici- 
pated in the observation of Citizenship Day and Constitution Week. 
In an impressive program the Bench and Bar joined in a rededication 
to the principles for which generations of Americans have fought to 
maintain. 

May I, in conclusion, express my appreciation to all who have 
expressed their good wishes to me. I have received many valuable sug- 
gestions and will welcome them in the future. Together we will main- 


tain the high standards of our Association and strive to even greater 
attainments. 


COMMITTEE ON INCREASE OF MEMBERSHIP 


Your committee is undertaking an intensive drive for members. 
As you know there are many members of the bar practicing in Kings 
County not yet associated with us in the work of the bar. 


Won’t you help the committee by sponsoring a member? An ap- 
plication blank is attached for your convenience. 
Louis M. Brass, 
Chairman. 


Q6 COURT STREETis where you will find 


COMPLETE BANKING SERVICES 
FOR BUSINESS AND THE INDIVIDUAL 


BANK OF COMMERCE 
26 COURT STREET, BROOKLYN, N. Y., MAin 4-6500 


CHARLES J. O'DONNELL, Vice President 
MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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COMING YOUR WAY — — 


A “DOLLAR AND SENSE” PROGRAM ON PROFESSIONAL 
ECONOMICS AND LAW OFFICE OPERATION 


Sponsored by the New York State Bar Association in Conjunction 
with the Brooklyn, Queens and Richmond County Bar Associations 


Date: Saturday, October 28, 1961 


Piace: Queens County Bar Association 
90-35 148th Street, Jamaica 34, N. Y. 


PLANNED by lawyers for the benefit of lawyers, this is a program 
designed to help you apply business “know-how” to your practice, and 
to your profit. 


A one-day workshop geared primarily to the one- to five-man law 
office, will be conducted by Daniel J. Cantor & Company of Philadelphia, 
a consulting firm specializing in the problems of law office management 
and professional economics. This firm has conducted successful pro- 
grams to the ultimate financial benefit of lawyers in other states and 
has served as consultant to the American Bar Association Committee 
on Professional Economics. 


Topics to be covered include: 


Sett1nc Fees—lIncluding proper evaluation of fees, client-explana- 
tion of the factors involved, proper billing during the course of litigation 
and suggestions on insuring prompt payment and a satisfied client. 


RecorDs AND THEIR RELATION TO INcomME—Including simplified 
time keeping, billing and record keeping systems for the smaller office 
and their effect upon overhead and income. 


How You Can Run Your Orrice ror Less anD MaKe More— 
Including consideration of cost of performing standard legal services, 
methods of calculating overhead, assessment of the value of a lawyer’s 
time, suggestions on building income while providing quality professional 
performance. 


Results of the economic survey will be discussed. A kit of useful 
materials will be furnished each person attending. 


Plan now to attend and learn how to make your professional time 
more profitable. 


RicHARD J. O’KEEFFE 
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FIRST 


in Services on Long Island 


Individual Accounts 
Individual in Trust 
Joint Accounts 
Joint Accounts in Trust 
Living or Inter Vivos Trust 


Corporate Pension Trust and 
Profit Sharing Accounts 


Trustee Escrow Accounts 
Reserve Accounts for Partnerships 
Nonprofit Organization Accounts 

Reserve Funds for Savings and 
Loan Associations 
Fiduciary Accounts 

Custodian Accounts under 
Article 8A of the 
Personal Property Law 
Legal Custodian Accounts 


Guardian Accounts Certified by 
Social Security Administrator 










Accounts of Church, Educational and Charitable organizations 
are welcomed. Interest dividends on withdrawals are paid to the 
first of the month of withdrawal, if the balance remaining in the 
account is $25,000 or more. 


Te BROOKLYN 
SAVINGS BANK 


Main Office: Pierrepont and Clinton Streets 
Bay Ridge Office: Bay Ridge Parkway and 13th Avenue 
Kings Highway Office: Kings Highway and McDonald Avenue 


7 
Member Federal Deposit Insurance Corporation 
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FROM THE EDITOR’S DESK— 


by THEODORE PEARLE, Chief Editor 





For the first time in more than a decade the Brooklyn Barrister 
has gone to press without the legend—“Louis E. Schwartz, Chief Editor.” 
Close to a hundred issues of the Barrister published by our Association 
during that time benefited from his planning and perspicacity. Now as 
the editorial duties devolve upon us, we pause to add our encomium 
to the many praises sung of our retiring Chief Editor and wish him 
continued success in his many undertakings at the Bar and elsewhere. 

To our President, Charles J. Dodd, Jr., we take this opportunity 
with humility and graciousness to express our thanks for the confidence 
reposed in the new Editorial Board. We shall bend every effort in 
succeeding issues of the Barrister to justify that confidence during his 
administration. 

To our readers we extend a cordial invitation to cooperate with us 
in striving to maintain the high journalistic level left by our predecessor. 
A concrete step in this direction will be taken by the inauguration of 
a readers’ column. Members of our Association are invited to submit 


letters or short memoranda expressing their views on matters of interest 
to the Bar. 


PROPOSE A FRIEND FOR MEMBERSHIP IN THE 
BROOKLYN BAR ASSOCIATION 


Members are urged to invite their lawyer acquaintances, not now 
members, to apply for membership. Seven regular meetings are held 
annually. The Association library and meeting rooms are available for 
members’ use, The group accident and health insurance, the major medi- 
cal, and the group life insurance plans are themselves incentives for 
membership. 

Active DEMDOTORED «006.00 FEEL hevecccccccs $35. per year 

Active Membership up to 10 years in practice .... 20. per year 

Junior Membership, first 5 years of practice ..... 10. per year 


Membership applications may be obtained from the Brooklyn Bar Asso- 
ciation, 123 Remsen Street, Brooklyn 1, N. Y.; Telephone MA 4-0675. 
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INTER-COUNTY TITLE 


GUARANTY AND MORTGAGE COMPANY 
Established 1927 


PUT INTER-COUNTY TITLE INSURANCE 
behind your title, because a title 
may be perfect as a matter of record 
and worthless as a matter of fact 


NEW YORK, NEW JERSEY, PENNSYLVANIA, CONNEC- 
TICUT, MASSACHUSETTS, INDIANA, OHIO, FLORIDA, 
KENTUCKY, DELAWARE, MARYLAND, VIRGINIA, 
WEST VIRGINIA, DISTRICT OF COLUMBIA, SOUTH 
CAROLINA, NASSAU, BAHAMAS, B.W.1. 


Operating in Every County of New York State 


BROOKLYN OFFICE 
130 CLINTON STREET MAin 4-1254 


DANIEL J. LYNCH 
Vice-President ond Manager 
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A SEMINAR ON PRACTICAL POLITICS 


by GLADYS M. DORMAN 





In the third week of June, at a white, classical Georgian hotel, located 
on one of the most beautiful lakes in the Adirondacks, from north, 


south, east and west, came the members of the New York State Bar 
Association. 


Seven hundred stalwart men and women braved the perils of the 
northern winds and rain to meet again in solemn deliberation, convivial 


renewal of friendships and gay competition on the tennis court and the 
golf links. 


On Wednesday, June 22, the owner of Saranac Inn held a reception 
for all the members. The hors d’oeuvres were domestic and foreign, 
tantalizing hot, delicately small and delicious, purveyed on platters which 
were supported by an endless array of waiters. The drinks were strong, 
varied and limitless. After the cocktail party there was a stupendous 
buffet covering about one-half of the dining room. Shrimp, lobster, 
turkey, roast beef and tongue were just a few samples of the scores 


of different types of food. This was an auspicious beginning for the 
New York State Bar Association convention! 


On Friday the serious part of the convention was well attended. 
We heard Justice Charles S. Desmond of the Court of Appeals, Milton 
Stewart who spoke on “The Coming Impact of Electronic Data Process- 
ing on the Practice of Law” and our own past President, Raymond 
Reisler, who chaired the forum on “How Unlawful Practice Affects You.” 


The big surprise and hit of the convention was “A Seminar on 
Practical Politics”, a nonsensical minstrelsy written and staged by our 
own Thomas J. Todarelli and Benjamin R. Raphael. The music was 
played by the Onondaga County Bar Ripsters under Richard N. Ames 
and Tracy Ferguson, whose professional touch is the talk of Syracuse. 
In the cast those from Brooklyn were Benjamin R. Raphael as the 
Chairman; William C. Mattison as State Investigation Commissioner 
John W. Ryan, Jr.; Richard J. O’Keeffe as President John J. Kennedy; 
Carl Schlitt as Senator Walter F. Mahoney, and your author as the 
Commodore of the good ship NYSBARA. Due to the absence of one 
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of the cast, Carl Schlitt graciously assumed the role at the last minute. 
At the end of his song in which Senator Mahoney depicts how every 
one else except poor Walter is on the gravy train, Carl sat down. At 
this point he departed from the script and from his chair and Carl 
was on the floor with his feet up in the air. Ben Raphael ad libbed, 
“I always knew you were a fall guy!” I cannot adequately describe the 
response of the audience to this impromptu dialogue, but now I know 
what they mean when they say the audience went wild. 


The next morning at the session several unprecedented events oc- 
curred. The convention passed a formal resolution thanking Thomas 
J. Todarelli and Benjamin R. Raphael of the Brooklyn Bar for the 
excellent entertainment they had provided. Then the session unanimously 
approved a resolution as follows: “Before any judicial nomination is 
made an adequate opportunity should be given to the appropriate bar 


associations to report on the qualifications of candidates for judicial 
office.” 


At this point Orison S. Marden, President of the Association of 
the Bar of the City of New York, who had in the previous evening’s 
satire been offered a bipartisan nomination by virtue of an “arrangement” 


between the political leaders, solemnly and formally declined the nomi- 
nation. 


Presiding Justice Bernard Botein spoke on “New Horizons for the 
Organized Bar” and in that speech he made his constructive proposal 
that if the political leaders deprived the electorate of choosing suitable 
judicial candidates that the Bar Association should enter a slate of its 
own. This is not a radical proposal as it has been done three previous 
times in New York City, but it is a sincere attempt to eradicate a serious 
defect in the administration of justice and a desire by the legal pro- 
fession to assume its proper public function. An interesting sidelight 
on Justice Botein’s provocative speech were his constant references to 
identical situations which had been lampooned in “A Seminar on Prac- 
tical Politics” the previous night. 


The session was terminated by the Hon. Dana Porter whose speech 
“What Once the Fleeting Hour Has Brought” proved how fortunate 
the Province of Ontario was in having such an erudite, urbane and witty 
man as Chief Justice. 


Some of our Brooklyn members, George Wildermuth, Frank Ver- 
relli, Hunter Delatour, Charles and Henrietta Kriger, Justice Sidney 
Squire, Louis and Belle Waldman, Orrin Judd, Joseph F. O’Brien, Jack 
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Garrell and Harold McNiece were busily engaged in the many activities 
available to the guests. 


Tom Todarelli who survived the nightmare of producing a play, 
where half the cast lived upstate and had never met the other members 
of the cast until Thursday afternoon, was the happiest man. Not only 
was the play an outstanding success, but he, who would rather play golf 
than eat, won a golf prize! 


To J. Boyd Mullan, President of the New York State Bar Asso- 
ciation, to Frederick S. Benson, Chairman of the Summer Meeting, and 
to John E. Berry, our indefatigable Executive Director, our heartfelt 
thanks for making this the most instructive, interesting and entertaining 
convention. 


To the members of the Brooklyn Bar Association who did not 
attend, I hope this article has conveyed to you a picture of the varied 
activities and memorable associations connected with the annual con- 
vention. Your regrets for not attending can be rectified by sending in 
early reservations for next year. See you at Saranac in June 1962! 


EXPERT REPORTING SERVICE 


FOR THE BAR 


ZIMMER REPORTING SERVICE 
Certified Shorthand Reporters 
154 NASSAU STREET NEW YORK 38, N. Y. 


BArclay 7-5952 
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TRIAL OF CHARLES | 


by MAURICE RUBIN 





Most of us know of Charles I of England as the king who was 
executed in the midst of his reign. 


The drama attendant upon his trial, the dignity and fearlessness 
of the king, the iron in the character of the prosecutor (typically Crom- 
wellian) are well exhibited in the following excerpts. 

No lawyer worthy of the name can read the account without feeling 
a measure of pride in the dispensation of English justice from which 
our own is derived. 

The king’s trial took place in Westminster Hall. It began on Janu- 
ary 20, 1649; sentence was pronounced on January 27. Three days 
later the king was executed. 


Serjeant Bradshawe, president of the court, acted as prosecutor. 
*” * * 


BrapSHAWE: Charles Stuart, King of England, the Commons of Eng- 
land assembled in Parliament, being sensible of the evils and calamities 
that have been brought upon this nation and of the innocent blood that 
hath been shed in it, which is fixed upon you as the principal author 
of it, have resolved to make inquisition for this blood, and according 
to that fundamental power that is vested, and trust reposed in them 
by the people (other means falling through your default) have resolved 
to bring you to trial and judgment, and have therefore constituted this 
High Court of Justice, before which you are now brought; where you 
are to hear your charge, upon which the Court will proceed according 
to justice. 

CuarLEs: By your favour, hold! 


BraDSHAWE: The Court commands the charge to be read; if you have 
anything to say after, the Court will hear you. Clerk, read the charge. 

CrerK: A charge of High Treason, and other high crimes exhibited 
to the High Court of Justice by John Cook, Esq., Solicitor General 
appointed by the said Court, for and on behalf of the People of England 
against Charles Stuart, King of England: That he, the said Charles 
Stuart, being admitted King of England and therein trusted with a 
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limited power to govern by and according to the laws of the land and 
not otherwise, and by his trust oath and office being obliged to use the 
power committed to him for the good and benefit of the people and 
the preservation of their rights and liberties; yet, nevertheless, out of a 
wicked design to erect and uphold in himself an unlimited and tyrannical 
power, to rule according to his will and to overthrow the rights and 
liberties of the people, he, the said Charles Stuart, for the accomplish- 
ment of such his design and for the protecting of himself and his adher- 
ents, in his own and their wicked practices to the same ends, hath traitor- 
ously and maliciously levied war against the present Parliament and the 
people herein represented. Particularly on or about the thirtieth day 
of June in the year of our Lord 1642 at Beverly— 


[While the charge was being read, the king had been seated in his 
chair. He kept looking at the galleries and the High Court. Then he 
rose from his chair and looked at the guards and the spectators. He then 
seated himself once more and appeared quite at ease until he heard the 
words: “—Charles Stuart, to be a tyrant, traitor, etc.” were read, at 
which he laughed aloud as he sat facing the Court.] 


CLterK: —doth for the said treasons and crimes, on behalf of the said 
people of England impeach the said Charles Stuart as a tyrant, traitor, 
murderer, and implacable enemy to the commonwealth of England. 


[At this point, the king once more laughed aloud.] 


BrapsHAWE: Sir, you have now heard your charge read. The Court 
expects your answer and are willing to hear it. 


Cuartes: First, I must know by what power I am called hither before 
I will give answer. I was not long ago in the Isle of Wight. How I 
came there is a longer story than I think fit at this time to speak of, 
but there I entered into a treaty with the two houses of Parliament, with 
as much public faith as is possible to be had with any people in the 
world. I treated there with a number of Lords and gentlemen and 
treated honestly and uprightly. I cannot say but they dealt very nobly 
with me; we were upon a conclusion of the treaty. Now, I would know 
by what authority (I mean lawful, for there are many unlawful authori- 
ties in the world, robbers by the highway, taking men’s purses by illegal 
ways)—but I would know. by what authority—lawful—I was carried 
thence and was since brought from place to place like I know not what, 
till I came hither. That I would fain know. When I know a lawful 
authority, then I will answer. 

Remember, I am your King, your lawful King and what sin you 
bring upon your heads; besides those other judgments you bring upon 
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the land. Think well upon it, before you go from one sin to a greater. 
I know no authority you have. Therefore, let me know by what lawful 
authority I am seated here and I shall not be unwilling to answer. In 
the meantime, know I will not betray my trust. I have a trust committed 
to me by God, by old and lawful descent. I will not betray that trust 
to answer to a new unlawful authority, for all the world. Therefore, 
let me know by what lawful authority I am come hither and you shall 
hear more of me. 


BRADSHAWE: Sir, if you had been pleased to observe what was intimated 
to you in the paper read, you would have known by what authority you 
came hither—by the authority of the Commons of England, assembled 
in Parliament, on behalf of the People of England, by which people you 
are elected King. 


CuarLes: I deny that. England was never an elective kingdom. It has 
been an hereditary kingdom for near a thousand years. Your authority, 
raised by a usurped power, I will never—I will never betray my trust. 
I am entrusted with the liberty of my people. I do stand more for the 
liberties of my people than anyone that is seated here as a judge. There- 
fore, show me by what lawful authority I am seated here and I will 
answer it. Otherwise, I will not betray the liberties of my people. 


BraDSHAWE: Whether you have not betrayed your trust will appear 
in good time when you have given your answer. You, instead of an- 
swering, interrogate the Court, which doth not become you in this 
condition. 

Cuartes: I do not come here as submitting to the Court. Let me see 
the legal authority, warranted either by the Word of God, by Scripture, 


or warranted by the ancient laws and constitutions of the realm and 
I will answer. 


BraDSHAWE: Sir, you have propounded a question and received an 
answer. Sir, the interpretation doth not belong to you. If you acknowl- 
edge not the authority of the Court, the Court must proceed and consider 
what to do with you. In the meantime, those that brought you hither 


will take charge of you again. And, sir, you will do well to consider 
whether this be all the answer you insist on. 


Cuartes: Sir, I desire that you will give me and all the world satis- 
faction in this, for let me tell you, it is not a present power that will 
settle the business of this kingdom. I have sworn to maintain the peace 
by the duty I owe to God and my country and I will do it to the last 
breath of my body. Therefore, sir, you shall do well to satisfy first 
God and then the country by what lawful authority you do it. If you 
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do it by a usurped authority, it will not last long and there is a God 
in Heaven that will call you—and those that gave you authority—to 
account for it. Therefore satisfy me in that and then I will answer you. 
Otherwise, I betray my trust. For I do avow that it is as great a sin 
to withstand lawful authority as to submit to a tyrannical, or any other 
way unlawful, authority. Therefore, satisfy God and me and all the 
world in this and you shall receive my answer. I am not afraid of this 
business. 


BRaDSHAWE: The Court expects that you should give them a positive 
answer. Their purpose is to adjourn till Monday next. If you then 
persist in the same temper you are in now, this is as much as if you had 
said nothing to us. We are upon God’s and the kingdom’s errand, and 
that peace we stand for will be better had and kept when justice is done. 
We are satisfied. Therefore, consider what you have to do at your 
next appearance. 

Cnartes: If you will show me what lawful authority you have I shall 
be satisfied. To say you have lawful authority will satisfy no reason- 
able man. 

BraDSHAWE: We who are your judges think it reasonable. The Court 
has heard you and you are to be disposed of as they have commanded. 
The guard are accordingly commanded to withdraw the prisoner. 


CHartes: The King! 


Crier: Oyez! Oyez! Oyez! This Court doth adjourn itself till 
Monday morning next at nine of the clock. 


[On Monday, the adjourned date :] 


BRADSHAWE: Sir, you will remember at the last Court you were pleased 
to make some scruple that you knew not by what authority you were 
brought hither. The Court hath since that time taken into their serious 
consideration what you then said and they are satisfied fully with their 
authority and they hold it fit you should stand satisfied therewith too. 
Their authority they avow to the whole world; the whole kingdom is 
to rest satisfied with it; and you are to rest satisfied with it, Sir, the 
Court expects you to apply yourself to the charge, not to lose any more 
time, but to give a positive answer thereto. 

CuarLes: If it were my own particular case, I would have been satis- 
fied with the protestation I made last time I was here against the legality 
of this Court and that a King cannot be tried by any superior jurisdiction 
on earth. But it is not my case alone. It is the freedom and liberty 
of the people of England and—whatever you may pretend—I must justly 
stand for their liberties. For if power without law may make law, may 
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alter the fundamental laws of the kingdom, then I do not know what 
subject in England can be assured of his life or any thing he can call 
his own. Therefore, when I came here I expected particular reasons 
to know by what law, what authority you proceed against me. And 
since I cannot persuade to do it, I shall tell you my reasons as short 
as I can. 

These are my reasons why in conscience of that duty I owe to God 

first and my people afterwards for their lives, liberties and estates I 
conceive I cannot answer until I be satisfied with the legality of the 
Court. First: All proceedings against any man whatsoever— 
BRADSHAWE: Sir, I must interrupt you, which I would not willingly 
do but that what you do is not agreeable to any Court of Justice, as 
all who know what belongs to justice know. Sir, it seems you are about 
to enter into arguments and disputes about the authority of this Court 
before which you are brought as a prisoner and charged as an high 
delinquent. You may not do it. You are to give your direct answer, 
either affirmative or negative, whether you will answer your charge or 
not; and what your answer is. 
Caries: Sir, by your favor, I do not know the forms of law; but 
I do know the law and reason. Though I am no lawyer professed, 
I know as much as law as any gentleman of England; and therefore, 
sir (by your favor), I do plead for the liberties of the people more than 
any of you do. And therefore if I should impose a belief wpon any man 
without reasons given for it, it were unreasonable. I must tell you that 
by that reason that I have, as thus informed, I cannot yield unto it— 


BRADSHAWE: I must again interrupt you; you may not go on in that 
course. You speak of law and reason. It is fit there should be law 
and reason—and both are against you in the proceedings. The vote of 
the Commons of England in Parliament—that is the reason of the king- 
dom. It is the law of the kingdom; and these are they that have given 
you that law according to which you should have ruled and reigned. 
Sir, you are not to dispute our authority; you are told it again by the 
Court. Sir, it will be taken notice of that you stand in contempt of 
the Court. Your disputes are not to be admitted and your contempt 
will be recorded. 

Cartes: I do not know how a King can be a delinquent; but, by all 
the law I have ever heard of, all men, delinquents or what you will, may 
put in a demurrer. To demur against any proceedings is legal. I do 
demand that and demand to be heard with my reasons. 

BrapSHAWE: The Court overrules your demurrer. You are called 
here to account by the authority of the Court. We sit here by the au- 
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thority of the Commons of England and that authority hath called your 
ancestors—the greatest of them—to account. 


Cartes: I deny that. Show me one precedent. 


BraDSHAWE: Sir, you ought not to interrupt while the Court is speaking 
to you. This point is not to be debated by you; neither will the Court 
permit you to do it. 

Cuartes: I say, sir, by your favor, that the Commons of England was 
never a Court of Judicature. I would know how they came to be so. 
BrRaADSHAWE: You are not permitted to go on with these discourses. 
Clerk of the Court! 

CierK: Charles Stuart, King of England, you have been accused by the 
people of England of high treason and other high crimes and treasons; 
which hath been read unto you. The Court, having determined that 
you ought to answer the same, require you to give a positive answer, 
whether you confess or deny the charges. 


Cuartes: I will answer the same as soon as I know by what authority 
you sit. 

BraDsHAWE: If this is all that you will say, then (speaking to the 
guards) gentlemen, you that brought the prisoner hither conduct him 
back again. 


Cartes: I do desire to give in my reasons, I shall not speak anything 


without reason. I do require that I may give in my reasons why I do 
not— 


BraDsHAWE: Sir, ’tis not for prisoners to require. 

Cartes: Sir, I am not an ordinary prisoner. 

BraDSHAWE: Serjeant-at-arms, take away the prisoner. 

CuarLes: You have not heard my reasons yet. 

BraDSHAWE: Your reasons are not to be heard against the highest 
jurisdiction. 

CHaries: Show me that highest jurisdiction where reason is not to be 
heard. Show me wherever the House of Commons was a Court of 
Judicature. 

BRADSHAWE: Serjeant, take away the prisoner. 


CuHarRLes: Well, sir, remember that the King is not at liberty to give his 
reasons for the liberty and freedom of his subjects. 


BRADSHAWE: Sir, you are not to have liberty to use such language. 
How great a friend you have been to the laws and liberties of the people, 
let all England and the world judge. 
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Cartes: Under favor, sir, it was the liberty, freedom and laws of the 
subject, that I took—defended myself with arms. I never took arms 
against the people but for the laws. 


Hewson: Justice! Justice! Upon the traitor! 
[He spits in the King’s face.] 

Cuartes: Well, sir! God hath justice in store both for you and me. 
[When the king is brought before the Court for the third time :] 


BRADSHAWE: Sir, I must let you know from the Court, as their com- 
mands, that you are not to be permitted to issue out into any other dis- 
courses till such time as you have given a positive answer to the charge 
that is now against you; and this is their final command. 

Cuartes: For the charge, I value it not a rush. It is the liberties of the 
people of England that I stand for. For me to acknowledge a new Court 
that I never heard of before—I, that am your King, that should be an 
example to all the people of England to uphold justice, to maintain the 
old law—indeed, I know not how to do it. You spoke very well the first 
day that I came here, of the obligation that I had laid upon me by God 
for the maintenance of the liberties of my people to defend (as much as 
in me lies) the ancient laws of the kingdom. That obligation, you spoke 
of. And therefore until I am shown that this is not against the funda- 
mental laws of the kingdom, by your favor, sir, I can put in no particular 
answer. If you will give me time, I will show my reason why I cannot 
do it— 

BRADSHAWE: Clerk, do your duty! 

Cuartes: Duty! 


CLerK: Charles Stuart, King of England, you are accused in behalf of 
the People of England of divers high crimes and treasons; which charge 
hath been read to you. The Court now requires you to give your final 
and positive answer by way of confession or denial of the charge. 
CuHartes: Sir, I say again to you, if I might give satisfaction to the 
People of England that I have done nothing against that trust that hath 
been committed to me, I will do it. But to acknowledge a new Court 
against their privileges, sir, you must excuse me. 

BRADSHAWE: Sir, this is the third time that you have publicly disowned 
this Court and put an affront upon it. How far you have preserved the 
freedom of the subject your actions have spoken it. You have written 
your meaning in bloody characters throughout the whole Kingdom. The 
Court understands your meaning. Clerk, record the default. And gentle- 
men, you that brought the prisoner, take him back again. 
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CHartes: I have one word to you. If it were only my own particular 
case, indeed I would not— 

BRADSHAWE: Sir, you have heard the pleasure of the Court and you will 
find, though you will not admit it, that you are before a Court of Justice. 
Cartes: I find I am before a power. 


[When the King appeared before the Court for the fourth time:] 
BraDSHAWE: Gentlemen— 


Cuartes: I shall desire a word to be heard a little; and I hope I shall 
give no occasion of interruption. 


BraADSHAWE: You may give your answer in your time. Hear the Court 
first. 

Cuartes: If it please you, sir, I desire to be heard. It will be in order 
to what I believe the Court will say—a hasty judgment is not so soon 
recalled. 


BraADSHAWE: Sir, you shall be heard before the judgment is given; and 
in the meantime you may forbear. 


Cartes: I shall be heard before the judgment be given? 

BraDSHAWE: You shall (to the people) Gentlemen, it is well known to 
most of us or all of you here present that the prisoner at the bar hath 
been several times brought before the Court to make answer to a charge 


of high treason and other high crimes exhibited against him in the 
name of the People of England— 


Lapy Farrrax: Not half or a quarter of them. Oliver Cromwell is a 
traitor. 


AxTELL: Present your muskets and shoot them if they say another word. 
Spectator: It’s Lady Fairfax. There’s no doubt it’s Lady Fairfax. 
BrapsHAWE: Order! Order! 


AxTELL: What drab is this who dares disturb the Court? Fetch her 
down. ° 


Spectator: She is gone. 


BraDsHAWE: As the prisoner has proved contumacious and refused to 
submit to answer the Court, they have thought fit to take the whole matter 
into their consideration. And they are resolved and are agreed upon a 
sentence to be pronounced against the prisoner. But as he doth desire 
to be heard before sentence is pronounced, the Court will hear him. 
(to Charles) Sir, if that which you have to say be to offer any debate 
concerning the jurisdiction of this Court, as you have formerly done, 
you will not be heard. But if you have anything to say in defense of 
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yourself concerning the matter charged, the Court hath given me com- 
mand to let you know they will hear you. 
Cuartes: Since I see that you will not hear anything of debate con- 
cerning that (which I confess) I thought most material for the peace of 
the kingdom and for the liberty of the subject, I shall waive it; I shall 
speak nothing to it. Only I must tell you that, this many a day, all things 
have been taken from me but that is much dearer to me than my life, 
which is my conscience and my honor. And if I had respect to my life 
more than the peace of the Kingdom and the liberty of the subject, cer- 
tainly I would have made a particular defense of myself, for by that at 
least I might have delayed an ugly sentence which I believe will be passed 
upon me. Therefore, Sir, as a man that hath some understanding, some 
knowledge of the world, I should have gone to work another way than I 
have done if my true zeal for my country had not overborne my care for 
my own preservation. 

Now, sir, I conceive that a hasty sentence once passed may sooner 
be repented of than recalled. I desire before sentence be given that I 
may be heard in the Painted Chamber before the Lords and the Com- 
mons. This delay cannot be long. This delay cannot be prejudicial to 
you, whatever I may say. If what I say has no reason in it, those that 
hear me can judge it so. If it has reason and is really for the welfare 
of the kingdom and the liberty of the subject, then it is surely well worth 
having. Therefore, I do conjure you, as you love what you pretend to 
love (I hope it is real)—the liberty of the subject and the peace of the 
kingdom—that you will grant me this hearing before any sentence be 
passed, I only desire this—that you will take this into your consideration. 
It may be that you have not heard of it beforehand. If you wish, I will 
retire and you may think of it. But if I cannot have this liberty, then 
I do protest that your fair words of liberty and peace are rather 
specious shows than otherwise and that you will not hear your.King. 


BRADSHAWE: Sir, you have now spoken what you wished? 
CHarRLes: Yes, sir. 
BraDsHAWE: And, Sir, what you have said is nothing but a further 


declining the jurisdiction of this Court, which was the point in which you 
were limited before. 


[There was a brief interruption in the proceedings and then a 
resumption :] 
BRADSHAWE: Prisoner at the bar, the return I have to you from the 
Court is this: that they have been too much delayed by you already; that 
they are judges appointed by the highest authority; and that judges are 
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no more to delay than to deny justice. There must be no delay and 
therefore, notwithstanding what you have offered, they are resolved to 
proceed to sentence and judgment and that is their unanimous resolution. 
Cuaries: Sir, I know it is vain for me to dispute. I am no sceptic for 
to deny the power you have. I know that you have power enough. As 
for this delay I have desired, I confess it is a delay. But it is a delay 
very important for the peace of the kingdom. I confess I have been 
here now, I think, a week—this day eight days was the day I came here 
first. But a little delay of a day or two further may give peace, whereas 
a hasty judgment may bring on trouble to the kingdom that the child that 
is unborn may repent of it. And therefore, again, out of the duty I owe 
God and my country, I do desire that I may be heard by the Lords and 
Commons in the Painted Chamber or other voice else you shall appoint. 
I doubt not but I shall give some satisfaction to all here and my people 
after that. And therefore I do require you, as you will answer it at the 
dreadful Day of Judgment, that you will consider it once again. 
BraDSHAWE: Sir, I receive direction from the Court. And they will 
proceed to sentence, if you have nothing more to say. 

Cuartes: I have nothing more to say. But I shall desire that this may 
be entered that I have said. 

BraDSHAWE: ‘The Court then, sir, hath something to say unto you 
which, although I know it will be very unacceptable, yet notwithstanding 
they are willing and resolved to do their duty. We cannot be unmindful 
of what the Scripture tells us “for to acquit the guilty is of equal 
abomination as to condemn the innocent.” We may not acquit the guilty. 
What sentence the law affirms to a traitor, tyrant, a murderer and a public 
enemy to the country, that sentence you are now to hear read unto you; 
and that is the sentence of the Court. 

CrerK: Whereas the Commons of England assembled in Parliament 
have by th€ir late Act instituted ‘An Act of the Commons of England’ for 
erecting of a High Court of Justice for the trying and judging of Charle$ 
Stuart, King of England, authorized and constituted an High Court of 
Justice for trying and judging of the said Charles Stuart, now upon 
serious and mature deliberation of the premises and consideration had 
of the notoriety of the matters of fact charged upon him as aforesaid, 
this Court is in judgment and conscience satisfied that he, the said 
Charles Stuart, is guilty of levying war against the said Parliament and 
People and of maintaining and continuing the same, for which in the 
said charge he stands accused; and by the general course of his govern- 
ment, counsels and practices, before and since the Parliament began 
(which have been and are notorious and public and the effects whereof 
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remain abundantly on record). This Court is fully satisfied in their 
judgment and consciences that he hath been, and is guilty of wicked 
designs and that the said war hath been levied, maintained and con- 
tinued by him in prosecution and for the accomplishment of the said 
designs. And that he hath and is the occasioner, author and continuer of 
the said unnatural, cruel and bloody wars and therein guilty of High 
Treason and of the murders, rapines, burnings, spoils, desolation and 
mischief to this nation, acted and committed in the said war and oc- 
casioned thereby. For all which treasons and crimes this Court doth 
adjudge that the said Charles Stuart, as a tyrant, traitor, murderer and 
public enemy to the good people of this nation, shall be put to death by 
severing of his head from his body. 

BRADSHAWE: This sentence now read and published, is it the act, sentence, 
judgment and resolution of the whole Court? 

THE Court: Aye! All! All! 

Cartes: Will you hear me a word, sir? 


BRADSHAWE: Sir, you are not to be heard after the sentence. 

CuHarLes: No, sir? 

BRADSHAWE: No, sir, by your favor, sir. Guard, withdraw your 
prisoner. 

CuarLes: I may speak after the sentence. By your favor, hold—the 


sentence, sir—I say, sir, I do—I am not suffered to speak. Expect what 
justice other people will have. 


* * * 1 * 


But the wheel of Fortune is always turning. Following the death 
of Cromwell, came the Restoration of the monarchy. Charles II, a son 
of Charles I, was crowned King of England in 1660 in Westminster 
Hall, amid acclaim and rejoicings, seldom, if ever, equaled in England. 

But, alas! The new king lived only for pleasure. He wasted the 
substance of England, was a dissolute rake, and introduced a period of 
immorality matched only in the decadence of Rome. Although his queen 
was childless, he left manifold illegimate progeny by his numerous 
mistresses. 

One of the new king’s first acts was to round up the regicides for 
punishment. Serjeant Bradshaw was tried and sentenced. His body 
was beheaded and his head, impaled upon a pike, adorned the spires of 
Westminister Hall, along with that of Cromwell. (I should add, to less 
the anguish of the tender-hearted, that Bradshaw and Cromwell had long 
been dead when they suffered the aforementioned indignities. ) 
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KINGS COUNTY SUPREME COURT SUBMITS REPORT 
FOR 1960-61 


An interesting eighteen page Annual Report to the Board of Jus- 
tices of the Supreme Court, Kings County, was filed in mid-summer by 
James V. Mangano, General Clerk and Administrator Director. It deals 
with the work in the Central Jury Part, Trial Term, Special Term Parts 
I-IX, Criminal Term, Assignment Bureau and Law Department. A pref- 
atory note indicates an improvement in Trial Term over last year’s ac- 
tivity albeit a present backlog of 6124 cases exists causing a continued 
delay of twenty-four months to be reached for trial. 


Stressing cooperation with other courts and agencies as a cardinal 
principle, the report points up the furnishing of facilities and personnel 
to State Legislative Committees, Federal courts, the Grand Jury and other 
State courts. An interesting summary is set forth of the work in the 
Criminal Term, presided over by Justice Miles F. McDonald, where 
after a lapse of some twenty years, this Part was reactivated, handling, 
inter alia, over one hundred indictments to which some ninety-one de- 
fendants entered guilty pleas before trial, seven defendants, during trial. 


The figures for Trial Term show 5738 dispositions, an increase of 
529 over the previous year. In Special Term Part I some 24,000 mo- 
tions were filed—an increase of 1318 over 1959-60. Special Term 
Part V where the matrimonial calendar is said to be up-to-date, reports 
895 judgments and orders signed in divorce, annulment, separation, dis- 
solution proceedings, declaratory judgments plus 1463 miscellaneous 
orders making a total of 2358. An improved system of jury selection 
saved some 217 court days with resulting greater efficiency in reducing 
the waiting period between empaneling and opening of the trial. 


The Bar is indebted to Mr. Mangano for this comprehensive report 
and statistical survey, copies of which are available for inspection in 
the Law Library of the Brooklyn Bar Association. 
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Panorama of Legal Publications 


by THEODORE PEARLE, Editor 





ATOMIC ENERGY LAW— 


Daily developments in atomic power are beginning to “hit home”. 
What were relatively restricted scientific terms only a year or so ago 
(radiation injury, thermonuclear damage, reactor calculation) are fast 
penetrating the legal parlance of the progressive practitioner at the Bar. 
A timely introduction to the present role of New York State in the co- 
ordination of atomic energy procedures may be found in the current issue 
“Atomic Energy Law Journal”, volume 3, Winter 1961, number 1, pages 
1-11. This informative paper is based on a recent address made by 
Oliver Townsend, Director, Office of Atomic Development for the State 
of New York. 


Article 19-D of New York’s Executive Law is briefly analyzed with 
emphasis on the following: coordination of developmental and regulatory 
activities ; structural framework of the office of Atomic Development and 
affiliated State agencies; industrial uses of radioactive isotopes; revision 
of radiation codes; and the power and duties of the governing body in 
the field of research, education and regulation. 


* *” * 
CAPITAL PUNISHMENT— 


We thought we had devoured and debated all the arguments for and 
against capital punishment more years ago than we care to admit. Our. 
recent summer reading, however, revealed a new one: the “do-it-yourself” 
idea, once confined to household hobbies, now bidding fair to wind up 
in or near the prison death chamber. Rufus King, member of the New 
York, District of Columbia and Maryland Bars, has submitted “Some 
Reflections on Do-It-Yourself Capital Punishment” in the “American 
Bar Association Journal”, July 1961, volume 47, number 7, pages 668-670. 
These reflections, written as we believe to be taken with a goodly supply 
of grains of salt, revolve around the cheerful (?) thought of encouraging 
suicide as a form of capital punishment more humane than the electric 
chair, the gas chamber, gallows, firing squad, etc. 
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Among the alleged advantages of “doing yourself in” are: its claimed 
popular appeal with resultant espousal of the cause by legislators; enthu- 
siastic approval by spiritual comforters; lightened responsibilities of the 
medical advisor; and the “happy thought” (?) expressed by Mr. King 
anent his suggestion that the condemned enjoys (?) choice of method of 
doing himself or herself in or out of this world. Somewhere along the 
line the author clears his conscience by sober reflection on the ancient 


Chinese proverb, “Even the longest journey must commence with but a 
single step.” 
Sn GF UIA 


JUDGES OR “DISK JOCKEYS?” 


A startling little article innocently entitled “The Supreme Court and 
Modern Objectivity” appears in the New York State Bar Journal, June 
1961, volume 33, number 3, pages 157-164. Its author, Paul C. Bartholo- 
mew, Professor of Political Science, University of Notre Dame, seriously 
suggests the application of electronic data processing to judicial decisions 
of the Supreme Court of the United States. Why? Because of the great 
need for complete objectivity in decisional law. How? This is the tough 
question which Professor Bartholomew attempts to answer in ten easy 
paragraphs or less! 


Our electronic minded author would have the Court set in advance 
the allegedly requisite background information based on a code system 
furnishing the computer with a “memory” storage of some 5,000,000 
alphamerical characters or more on each disk file. So effective would the 
“electric brain” become, in the opinion of the author, that, mirabile dictu, 
“in many instances the answer given by the data processing machine 
could almost be taken as the decision of the Court.” We note the em- 
ployment of the word “almost” in the quoted sentence and we’re thankful 
for its use as we heave a temporary sigh of relief. At least in our genera- 
tion the Justices of the Supreme Court may continue to be judges (ideal- 
ists, pragmatists, liberals or conservatives—but judges), not mere “disk 
jockeys”. 

* * * 
TAX PRACTICE—LAWYERS? ACCOUNTANTS? 
BOTH OR NEITHER? 


Should the preparation of income tax returns involving legal and 
accounting functions be limited to lawyers or to certified public account- 
ants or should it be left “as is” without regard to professional skill or 
affiliation? This interesting question is critically evaluated by Charles 
Speed Gray, Kentucky lawyer, Chairman of the Louisville Bar Associa- 
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tion’s Unauthorized Practice Committee in “The Journal of Taxation”, 
August 1961, volume 15, number 2, pages 100-103. Aptly entitled 
“Lawyers and Accountants in Tax Practice—a Challenge to the Bar”, the 
article is of peculiar concern to lawyers engaged in tax work. 


Mr. Gray poses the problem presented by the activities of corpora- 
tions as well as individuals, conducting extensive advertising campaigns, 
setting themselves up as self-styled tax experts. He explores the head-on 
collision between the American Bar Association and the American Insti- 
tute of Accountants in their efforts to find a mutually agreeable solution ; 
Dean Griswold’s “hands off” caution to the Bar to avoid involvement in 
this highly specialized area in the absence of technical competence; and 
concludes with his challenge to lawyers throughout the country to adopt 
a realistic official attitude on this phase of tax technique. 
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JUDGE LEARNED HAND—IN MEMORIAM 





Flags flying at half-staff over New York’s municipal buildings in 
mid-August served as melancholy reminders of the passing of Judge 
Learned Hand, renowned jurist, lawyer and public spirited citizen. 
Writing editorially the “New York Times” characterized him as a “philos- 
opher ever probing the easy assumptions of the unthinking with a passion- 
ate devotion to dispassionate truth”; the “New York Herald Tribune” 


described him as a “public symbol of integrity which we respected, prized 
and for which we felt . . . grateful.” 


The Bench and Bar have indeed suffered a great loss. Donning the 
judicial robe in 1909, he served with distinction for more than half a 
century, handing down his last decision in June, less than two months 
before his death. Master of the epigram and the bon mot, he looked 
upon words per se as “keys of discussion” capable of metamorphosis into 
“triggers” of abuse. Life long student of the law, he interpreted it as 
an “authority over the will of the individual arising only from a back- 
ground of social acquiescence which gives it the voice of indefinitely 
greater numbers than those of its expositors.” The law, he once said, 
must lag “until it feels behind it the weight of such general acceptance 
as will give sanction to its pretension to unquestioned dictation.” 


Only a few years ago at Harvard, his alma mater, he delivered the 
Oliver Wendell Holmes Lectures, concluding with that classic, “The 
Guardians” in which he propounded his philosophy of the role of the 
court under our system of constitutional law, saying “For myself it would 
be most irksome to be ruled by a bevy of Platonic Guardians even if I 
knew how to choose them, which I assuredly do not.” 


We join with the legion of lawyers here and abroad who will miss 
Judge Learned Hand as a judge, a person of wit and humane under- 
standing, a friend of democratic institutions. 
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RECENT CHANGES IN THE LAW 


AFFECTING ESTATES 
by GLADYS M. DORMAN 





There have been a few important changes affecting the law of estates 
which will be described in detail. 


However, the change in Section 190, subdivision 5 of the Surrogate’s 
Court Act, which relieves the guardian from filing an annual account 
under special circumstances is of particular interest to the Surrogate’s 
Section. Over a year ago, the Section suggested this change to the 
Hon. Maximilian Moss, Surrogate of Kings County, who promised to 
bring it up at the Surrogates’ Association and as a result of this joint 
endeavor of bench and bar the amendment was passed. Under the 
amendment the Surrogate has the discretion to dispense with the annual 
account in estates of any size and even if the estate is administered jointly 
with a depository under Section 180 of the S. C. A. provided the deposi- 
tory furnishes the Court with an accurate statement of receipts and 
withdrawals. 


Section 127 of the S. C. A. has been amended to permit the Surro- 
gate to authorize a temporary administrator to continue a decedent’s or 
absentee’s business for such a period of time and under such conditions 
as the Surrogate shall fix. This is most important in estates where there 
are small businesses which can only be sold or liquidated at a fair price 
while the business is operating. 


Section 26 of the Personal Property Law permits the fiduciary to 
invest in mutual funds even in the absence of a specific authorization. 


One of the interesting amendments is the new Section 27la of the 
S. C. A. which permits the Surrogate in his discretion to pay a legacy 
or distributive share to a foreign fiduciary on behalf of a non-resident, 
infant, incompetent or decedent. While this section is supplementary to 
Section 425 of the Personal Property Law which permits payments with- 
out a court order, it relieves the fiduciary and his attorney from the burden 
of taking the risk of making their own decisions as to the validity of 
foreign fiduciary appointments and the law governing such appointments. 
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FOR PROMPT ACTION ON YOUR CLIENTS’ 
MORTGAGE LOAN REQUIREMENTS 


call ULster 2-8000 


Ask for: 


David J. Askin, Jr. 
George E. Lawrence 
Francis G. Beck 


EQUITABLE SAVINGS AND LOAN ASSOCIATION 
Willoughby and Pearl Streets 
In Brooklyn's Civic Center 


Member Federal Savings and Loan Insurance Corp. 





Section 126, subdivision 2, S. C. A. has been amended so that a 
temporary administrator can be appointed in the estate of a missing per- 
son not only if the proof shows that he is dead, but also in a case of 
mysterious disappearance. In the past the proof might not be sufficient 
to show his death but only that he mysteriously disappeared, and there 
was no way to protect his property, his creditors or those interested in 
his estate. 

Section 61, subdivision 3 of the Real Property Law and 16a of the 
Personal Property Law were added to permit the accumulation of income 
for charitable purposes under court supervision. This amendment was 
necessary because the existing provisions permitted accumulations only 
in certain specified cases. 

Many people know that real estate investment trusts receive favor- 
able tax treatment because of Congressional legislation. However, in 
order to qualify for such a trust there must be at least 100 shareholders. 
Now Section 96, subdivision 7 of the Real Property Law has been amended 
so that an express trust may acquire beneficial interests in real estate 
investment trusts. New Section 42 of the Real Property Law and new 
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Section 11c of the Personal Property Law declared that these real estate 
trusts do not violate the statutes against perpetuities or the suspension of 
the power of alienation. Section 103 of the Real Proprty Law and Sec- 
tion 15 of the Personal Property Law now permits the transfer of bene- 
ficial interests in such trusts. However, those of us who remember the 
final distribution of mortgage certificates, urge caution in utilizing the 
benefits of these new sections. 


The new Section 179d to the Real Property Law, states that where 
real property is acquired by a validly created foreign trust operating 
under the laws of a foreign state or country the laws against perpetuity 
and the accumulation of income shall be determined by the law in effect 
in New York at the time of the acquisition of said real property. 


The Surrogate’s Section is most anxious to receive communications 
from practicing attorneys who have encountered problems which may be 
solved by legislation or changes in the rules of practice. It is in the 
public interest that a cooperative bench and bar shall strive to ameliorate 
unnecessary and wasteful technicalities. 


CLASSIFIED ADVERTISING RATES 


SITUATIONS DESIRED ADVERTISEMENTS 


One-sixteenth of a page—six lines maximum 
(approximately fifty average words) 


—FIVE DOLLARS— 
If requested, advertiser’s identity will be held in strict confidence. 


Deadline for receipt of copy for next issue: 
October 13, 1961 


Right is reserved to edit all copy. 


BROOKLYN BAR ASSOCIATION 
123 Remsen Street Brooklyn 1, New York 
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Advance Sheet Quiz _., x. rrenmick Gross 


1. Will court summarily order attorney to turn over monies en- 
trusted to him by client? Yes ( ) No ( ) 


2. Is State liable to non-skiing visitor of State ski facility, she having 
slipped on icy area 10 feet from ski lodge? 


Yes ( ) No ( ) 


3. May wife elect against will, husband’s action to annul marriage 
for fraud having reached stage of interlocutory decree? 
Yes ( ) No ( ) 


4. Is provision of will directing executor to retain a certain lawyer 
valid? Yes ( ) No ( ) 


5. Will indictment stand charging defendant with wounding a per- 
son “with a dangerous weapon: to wit: a post hole digger”? 
Yes ( ) No ( ) 


6. Is a bad answer good enough for a bad complaint? 
Yes ( ) No ( ) 


7. Are attorneys for executors entitled to substantial fee in settling 
estate, testator having appointed a platoon of seven executors, all of whom 
qualified ? Yes ( ) No ( ) 


8. Will brief be stricken, it asserting, in suit against S. E. C. that 
one of the members of the Commission staff is “ready to swear to any- 
thing he was told to”? Yes ( ) No ( ) 


9. Are life insurance policies payable to wife, estate assets to be 
considered in computing her elective share of estate? 
Yes( ) No( ) 

10. Where will provides that estate taxes and expenses of adminis- 
tration shall be paid from residuary, will after-born child receive intestate 
share without apportionment? Yes ( ) No ( ) 

(Answers on page 35) 
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BOOK REVIEW SECTION 


ALFRED J. RANIERI, Editor 





JUSTICES BLACK AND FRANKFURTER: Conflict in the Court. 


By Wallace Mendelson. Pp. x and 151. The University of Chicago 
Press. $4. 


Not the least interesting thing about this book is its clarity of style. 
Books on legal topics have, too often, a curious way of falling into 
turgidity—as if their authors had confused ponderousness with profundity. 
This neat and carefully organized little volume, the author of which is 
Professor of Government at the University of Texas, avoids that pitfall. 
Professor Mendelson, in fact, succeeds so well in holding the reader’s 
attention that one is apt to overlook the fact that he has not written the 
book that he promises in his introduction, namely one about the collision 
in the Supreme Court of two diametrically opposed philosophies of the 
nature of the judicial process. 


The legal profession must necessarily be concerned about this 
dichotomy in judicial thinking, and any contribution to the solution of 
the problem is welcome. But this book is not a balanced discussion of 
the two views which, it is said, polarize around Mr. Justice Frankfurter 
on the one hand, and Mr. Justice Black on the other. Rather, it is a 
frankly partisan presentation of the ideas of Justice Frankfurter. True, 
occasionally, and especially for a few brief pages toward the end of the 
book, the author seems to feel the need to redress the imbalance. But 
mostly, his attention is focused on one of his protagonists, and upon the 
advantages of what is described as the “humilitarian” pragmatism espoused 
by Justice Frankfurter, as opposed to the rigid “absolutist” idealism of 
Justice Black. 


But if the book lacks impartiality—and perhaps that is a virtue, so 
long as we recognize the fact—considered as an exposition of, and tribute 
to, the work of a Justice who is obviously one of the author’s legal heroes, 
the book has notable merits. Within the compass of comparatively few 
pages, the author examines, in a most interesting manner, what he con- 
siders the most important elements of that stream of decisions to which 
Justice Frankfurter has contributed. 
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The author has been notably successful in so organizing the material 
that he has selected that we are given a quite clear picture of what he 
feels is the consistent judicial philosophy of Justice Frankfurter. One 
may perhaps wonder to what extent this consistency is the result of the 
selection of material—stage management, so to speak. But the restilt is 
an attractive, well-detailed analysis which will appeal both to lawyer and 
layman. 


The author outlines the socio-economic theories which dominated 
American political thinking from the end of the Civil War to the onset 
of the Great Depression, and the manner in which these theories influ- 
enced the federal judiciary and, especially, the “old” Supreme Court, 
and how, upon the foundation so laid, the “new” Court, in which Mr. 
Justice Frankfurter looms so large, has had to build in the vastly expand- 
ing area of administrative law, and in the newly sensitive areas of the 
personal freedoms and of states’ rights. With respect to each of these, 
the author has much to say in a short space. But he has not sacrificed 
clarity for brevity. The outline of his thought remains clear as he passes 
from one topic to another. 


As was said at the beginning, this book is not a balanced presenta- 
tion of the conflict of philosophy in the Court which must give pause 
to all thinking members of the legal profession. We could have used a 
clearer presentation of the opposing philosophy, rather than the cavalier 
assumption that it is always represented by Justice Black, and that he is 
always wrong. But within its scope, this is a satisfactory work. Anyone 
interested in the problem would do well to read it thoughtfully—if with 
reservations. 

Joserx P. Dow.Inc 


Editor's Note: A copy of “Justices Black and Frankfurter” is avail- 
able upon request in the library of the Brooklyn Bar Association. 


Answers to Advance Sheet Quiz 


YES—172 A. 2d 555 6. YES—216 N. Y. S. 2d 455 
NO —217 N. Y. S. 2d 405 7. YES—217 N. Y. S. 2d 722 
NO —217 N. Y. S. 2d 324 8. YES—291 F. 2d 774 

NO —110 N. W. 2d 159 9. NO —217 N. Y. S. 2d 787 
YES—217 N. Y. S. 2d 362 10. NO —217 N. Y. S. 2d 770 
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New Members 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman received the following applications for membership published 
pursuant to Article II, Section 2, of the By-Laws: 


Active: 


Stanley I. Clark, 40 Exchange Place, New York 5, N. Y. 
John T. Manning, 16 Court St., Brooklyn 1, N. Y. 


Active II: 


Howard J. McGratty, 16 Court St., Brooklyn 1, N. Y. 
Louis J. Renna, 39 Cortlandt St., Brooklyn 1, N. Y. 
Arthur W. Worth, 66 Court St., Brooklyn 1, N. Y. 


Junior: 


Arnold I. Biegen, 292 Madison Ave., New York 17, N. Y. 
Richard G. Geib, 57—73rd St., Brooklyn 9, N. Y. 

Edward A. Leshaw, 16 Court St., Brooklyn 1, N. Y. 

Joseph J. Marcheso, 271 Washington St., Brooklyn 1, N. Y. 
Hyman J. Mendelson, 164 Montague St., Brooklyn 1, N. Y. 
Harvey Milowe, 26 Court St., Brooklyn 1, N. Y. 

Richard J. Moran, 196 Livingston Ave., Staten Island, N. Y. 
Maury A. Ryan, 437 E. 74th Street, Brooklyn 1, N. Y. 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman has approved the following applications for membership: 


Active: 


Max L. Nissman, 32 Court St., Brooklyn 1, N. Y. 
Herman G. Vossnack, 71 W. 23rd St., New York 10, N. Y. 


Active II: 


Cosmo DiTucci, 303 7th Ave., Brooklyn 15, N. Y. 
Walter J. Pajion, 110 William St., New York 38, N. Y. 
Seymour Roth, 140 Nassau Street, New York 4, N. Y. 


Junior: 


Gerald Guttman, 2025 Regent Place, Brooklyn 26, N. Y. 
David J. Loughlin, 111 John Street, New York 38, N. Y. 
Nicholas V. Luca, 124 Montague St., Brooklyn 1, N. Y. 
John M. McDermott, 50 Court St., Brooklyn 1, N. Y. 
John F. Murphy, 177 Montague St., Brooklyn 1, N. Y. 
Robert T. Rowe, 2443 E. 64th St., Brooklyn 34, N. Y. 
David D. Siegel, 96 Schermerhorn St., Brooklyn 1, N. Y. 
Peter P. Smith III, 41 E. 42nd St., New York 17, N. Y. 
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aid and @ comfort 


“It is a comforting feeling to know that 


for home 


you stand on your own ground.” 
ANTHONY TROLLOPE 


buyers 


A title policy should establish beyond doubt that every 
inch of property you are buying will actually belong to 
you, subject to acceptable encumbrances. TG’s nearly 
80 years of experience in title work, and its unmatched 
library of title records put together over these years, are 
your assurances there will be no such doubt. 

You will not be forced to surrender, without com- 
pensation, even one inch of the property that a TG policy 
guarantees to be yours. The hundreds of thousands of 
parcels of real property currently protected by TG title 
insurance testify to TG’s reputation for complete protec- 
tion and for prompt payment of valid claims. 


THE TITLE GUARANTEE 


ag COMPANY 


CHARTERED IN NEW YORK STATE IN 1883 
KINGS ... 186 REMSEN STREET, WOrth 4-1000 
Title Insurance throughout the states of New York, New Jersey, Connecticut, 


Massachusetts, Maine, New Hampshire, Vermont, Georgia 
and other states through qualified insurers 





MIT S 
BIEN 


From the time of horse-drawn carriages to the 
then have era of elegant motels, the growing history of 
each property and the necessity for maintain- 
ing more and more records have increased the 
Ha: ae complexity of title problems. But teday, at 
Home Title, attorneys receive quick, efficient 

T E T iz = help in finding the best solutions. 


H Prepared to provide complete service, the com- 
insu re pany insures titles in 26 states including New 


York, New Jersey and Connecticut as well as 


. Puerto Rico... and also has facilities to furnish 
eC | a ° title insurance in other parts of the United 


States and Canada. 


HOME TITLE eovanarry comranx 


51 WiLLoucusy Srreet, Brooxtyn 1,N. Y. e@ Tel.: TRiangle 5-4800 
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